IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES 




v. 



DEFENSE REPLY TO 
GOVERNMENT RESPONSE TO 
DEFENSE REQUESTED 
INSTRUCTION: 

SPECIFICATIONS 4, 6, 8, 12 AND 
16 OF CHARGE II 



DATED: 11 July 2012 



RELIEF SOUGHT 



1 . PFC Bradley E. Manning, by and through counsel, pursuant to applicable case law and Rule 
for Courts Martial (R.C.M.) 920(c), requests this Court to give the instructions requested in the 
Defense Requested Instruction: Specifications 4, 6, 8, 12 and 16 of Charge II [hereinafter 
Defense Requested Instruction] . 



2. The Government objects to the language of various proposed instructions. That language 
comes virtually verbatim from the Federal Jury Instructions published by Matthew Bender & 
Co., Inc. Those jury instructions are attached in full with this motion, and the relevant language 
has been highlighted in yellow for ease of reference. 

3. Specifically, the Government objects to the Defense's proposed stealing, purloining, and 
conversion instructions. With regards to the stealing instruction, the Government states that "[t]o 
'steal' does not mean to take someone's property with the intent to deprive the owner of the 
value of that property." Government Response to Defense Requested Instruction: Specifications 

4. 6, 8, 12 and 16 of Charge II [hereinafter Government Response], at 2 (emphasis in original). 
However, this is the precise definition provided by the attached jury instructions. See Federal 
Jury Instructions (attached), at 10. 

4. Additionally, the Government offers a similar objection to the Defense's purloining 
instruction: "'purloin' is also not linked to the intent to permanently deprive the owner of the 
value of the property." Government Response, at 2 (emphasis in original). However, as the 
Government points out, to purloin is to steal with the added element of stealth. See id. ("See 
United States v. Morissette, 342 U.S. 246, 270 (1952) ('Stealing... is commonly used to denote 
any dishonest transaction whereby one obtains that which belongs to another, and deprives the 
owner of the rights and benefits of ownership, but may or may not involve the element of stealth 



ARGUMENT 



usually attributed to the word purloin.')"). Therefore, while the Federal Jury Instructions do not 
provide a definition of "purloin," the Defense maintains that its definition of purloin properly 
combines an acceptable definition of "steal," see Federal Jury Instructions (attached), at 10, with 
the extra element of stealth. 

5. Finally, the Government also objects to the Defense's conversion instruction as follows: "in 
the 'conversion' instruction, the United States is not required to prove that the accused "knew" 
that the property belonged to the United States, only that he knew that he [sic] property was not 
his." Government Response, at 2. However, the Federal Jury Instructions provide otherwise. 
See Federal Jury Instructions (attached), at 10. 

6. Therefore, the Defense maintains that its requested instructions are entirely proper and that 
the Government's objections are without merit. 



CONCLUSION 

7. For these reasons, the Defense requests this Court to give the instructions requested in the 
Defense Requested Instruction. 

Respectfully submitted, 



DAVID EDWARD COOMBS 
Civilian Defense Counsel 
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